AMENDED IN SENATE FEBRUARY 24, 2010
AMENDED IN ASSEMBLY JANUARY 4, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1502

Introduced by Assembly Member Eng

February 27, 2009

relatingto-driver’sHeenses-An act to amend Section 731 of the Code
of Civil Procedure, to amend Section 11571 of the Health and Safety
Code, and to amend Section 11226 of the Penal Code, relating to
nuisance.

LEGISLATIVE COUNSEL’S DIGEST

AB 1502, as amended, Eng. Briver'sticenses—hstruetion—permit:

previstena-Heense-Nuisance abatement: civil action.
Existing law authorizes the district attorney or city attorney to bring

a civil action to abate a public nuisance, as defined.

Existing law providesthat every building or place used for the purpose
of specified unlawful transactions involving controlled substancesis a
nuisance, which may be abated in a civil action brought by the district
attorney or city attorney.

Existing law providesthat every building or place used for the purpose
of illegal gambling, lewdness, assignation, prostitution, or counterfeiting
is a nuisance, which may be abated in a civil action brought by the
district attorney or city attorney.

This bill would authorize the county counsel to bring a civil action
to abate a public nuisance, a controlled substances nuisance, or a
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gambling or prostitution nuisance, pursuant to each of the above
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 731 of the Code of Civil Procedure is
2 amended to read:

3 731. An action may be brought by any person whose property
4 isinjuriously affected, or whose personal enjoyment is lessened
5 by anuisance, asthesameisdefinedHsectionthirty-four-hundred
6 the defined in Section 3479 of the Civil Code, and
7 by thejudgment in-sueh that action the nuisance may be enjoined
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or abated as well as damages recovered therefor. A civil action
may be brought in the name of the people of the State of California
to abate a public nui sance, as-the-same-is-defined—n—section

defined in Section 3480 of the Civil
Code, by the district attorney or county counsel of any county in
which-sdeh the nuisance exists, or by the city attorney of any town
or city in which-sueh the nuisance exists-and-each-ef-said. Each
of those officers shall have concurrent right to bring-sueh an action
for apublic nuisance existing within atown or city;-ane-saeh. The
district attorney, county counsel, or city attorney; of any county
or city in which-saeh the nuisance existsmust shall bring-saeh an
action whenever directed by the board of supervisors of-sueh the
county, or whenever directed by the legislative authority of-sueh
the town or city.

SEC. 2. Section 11571 of the Health and Safety Code is
amended to read:

11571. Whenever-If there is reason to believe that a nuisance,
asdescribed in Section 11570, iskept, maintained, or existsin any
county, the district attorney or county counsel of the county, or
the city attorney of any incorporated city or of any city and county,
in the name of the people, may, or any citizen of the state resident
in the county, in his or her own name, may, maintain an action to
abate and prevent the nuisance and to perpetually-te enjoin the
person conducting or maintaining it, and the owner, lessee, or agent
of the building or place in or upon which the nuisance exists from
directly or indirectly maintaining or permitting the nuisance.

SEC. 3. Section 11226 of the Penal Code is amended to read:

11226. Whenever-If there is reason to believe that a nuisance,
as defined in this article or as set forth in Section 17800 of the
Business and Professions Code, is kept, maintained, or is in
existence in any county, the district attorney or county counsel, in
the name of the people of the State of California, or the city
attorney of an incorporated city or any city and county may, or
any citizen of the state resident within the county in hisor her own
name may, maintain an action in equity to abate and prevent the
nuisance and to perpetually enjoin the person conducting or
maintaining it, and the owner, lessee, or agent of the building or
place, in or upon which the nuisance exists, from directly or
indirectly maintaining or permitting it.
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The complaint in the action shall be verified unless filed by the
district attorney, county counsel, or the city attorney.

All matter omitted in this version of the bill
appears in the bill as amended in the
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